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IN NIE DISTRICT COLTRT OF TIi]' LIIITED STAT;S

I}I ,U.D TOR TIIE DISTRICT OT LFI/J{,

rlr E,;urTT

D0CKET No. 4418

TIIE UNITED STT.TES 0F /,I;ERICA,
Secretery of the Intr:rlor, -i.s
Indlans of the forroer Ulntsh
Reservatlon

and iTLBIRT ts. FAtrL,
trustees of the

and Oural' Ind.lan

Pla lnt lffs
vs.

DRY GLTLCH IRilIC.iTI0l{ COl.?Al'lY, FAilLiIf,{S' I:tnlGATION COL:PA}IY,
F,;3i;Sl.0F.TH C;.-ll;L .jJiD SitsIj3VOIR COi,?rillY' C00D LUCK IRRIC/'TI0]I
cot,PAlt, L\l(E I'ORK IRiiIG..,.TIOi'i COl.iPAl{Y, LAI(E roRK I'/ESTERN
IRIIIG/.TION CCi.:P/r.llY, and UTEL,'J{D DITCH COtPAtry, each and, all
of tbe foregolnl3 being corporatlons; liEi'J HOPE IRIiIGT,TION
DISTRICT, a quasl-nunlcipal corporatlonl L;FAYATTI BR013E3-
scN, I;ILLIAIj 33oTtiE;RSCit, ITAYDE]: C;L'trdR?, SETH B. CI;RK,
tA,'Ji3S C.itYSTliL' PAIIL CURIIY' Li-r,''l'IDER J. GILBERT, RAY J. GILL,
!l:}IRY iiA]iILTOI{, JA],:ES HARTSELL, J,UiES E. II/GTSELL, IIiliDRICI;S
H. HA-RVEY' ROBERT IIYATT' Al'iDREii tOHltl.lSEl'I, 'r'JILLIAL: JOHIISTO]I'
l,/iIiCKxL KNUDSEII, EltrA E. LETdIS, PETEII 0. IIIADSEI'I, CIIARLES
il:ILi'iE, HAl,iES l,:ts. I\:oORE, THoI'LAS I\ruRDoCK, DAVID oaR, GEORGE
P,,3SON, NTI.S PARSOI'I, ELISHA K. PUP.DY, ROBERT F. ROSS, GEORGE
T. Sld.ITH, UAIf,ES R. SIIITH, JAL'fS C. S0L0l\'"S0i'I, BRIGIIAII TII\:OTfff ,
JED Til/.OTlff, and R. IRI'IEST TIAUGH.

Def endants

!.EgBEE
Thls cause hevlng come on to be heard at thls term upon

the complalnt of the plalntiffs, the d.efeults and anslrers of
.the d.efendants, and the stlpulatlons hereln between the
plaintlffs and certaln of the defend,ants, and thereupon, upon
conslderatlon thereof , 1t !s ORDEiED, .{,-DJIDGE) AiD DECaEID
as follows:-

l. The plalntlfis, the Unlted States, and the Secretary
of tite intr:rlor as Tl.ustees of the Indlans on the fo;mer Ulntah
and Ouray Ind,iarr Reservatlon, and also the or;ners by grent of
the allotments of the d.eceased Indlens on the seid reservatlon,
as agsinst the Dry Gulch Irrlgatlon Company, Faraers' Irrlgation
Conpany, Farnsvcrth Canal and Heservclr Conpany, Good Luek
Irrigation Company, Lakefork Irrlgetlcn Companyr Lake Fork
,iestern Irrlgstlon Corcpsny and Uteland Dltch CornpeY, each and lII

Irtr.,'trri-" 
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of the fore6olng belng corporatlons; Nelr Hope Irrl6atlon Dlstrlct,
a quasl-mun1c1pa1 corporatLon; Lafayette Brotherson, iiilllam
tsrotherson, Hayd.en ca.Lvr:rt r seth B. clark, James crystal, paur
cury, Leander J. tslrbert, Ray J. Gill, Ilenry Hamllton, JanesIiartsellr- James it. Iiartserl, liendrlcks H. Ilarvey, Robert liyatt,
Andrev Johansen' ;illllam A. Jobnston, llikkel Knudsen, Eva b. Lewls,Peter C. l,lad,sen, Charles lvllIne, James li. Dioore, Thomas lv.urd,ock,
Davld 0rr, George Parson, I.iels PaTsoo, Ellsba K. purd.y, RobertF. Rossr_George T. smlth, James R. smlttr, Janes c. solmonson,
Brlgham Ttmo+.hy, Jed rirnothy, and, n. Ernest iiaugh, defendantiherelnr or any of then, and as agolnst any denard, or use r';hs.teverof therar or any of themr or of eny d,lverslon or us6 of vater byor throu6h the dltches belonglng; to then or any of then, havln[the flrst and an ercluslve r16ht under a pliorlty that antedatdsthe thlrd day of October, 1861, ot all ttmes to dlvert fron the
Lake Fork Rtver and 1ts trlbutaries by certaln dltches and, canslsrreter 1n certaln quantliles at certaln tlmes and under certaln con-dlilons for the lrrlgtrtlon of certaln land.s and. for certaln domestlc,culinary and stock-r';aterlng uses ail as described and, f1xed. bythe follovrlnE schedule and other parts of'thts decree.

i/2.

Nene of
Diich or
Canal

nct'€s !rr1;ateC 'i,ater ?enalt- '.,,tater per-
Under lech Dltch ted to cllvert nltted to

each season ln divert ln
Acre Feet Seccnd Ft.

tenslon

Lake tr'ork

Payne Lateral

Red Cap

Dry Gulch

Uteland,

9 701.43

493. e0

875L.74

487I.57

22.9O

29IO4.29

1479.50

26255.32

14614.71

68.70

138.59

7 .05

125.05

69.6

??.l/U

Totals 2507I.60 ? 52l-4.gO 359.19

The sald 25071-.60 acres oi Isnd to be lrrlgated and the otheruses under sald dltches and carels are es nore particularly
d.escrlbed, 1n the f lnal c.:tlfieates of epproprlatton for tirese'le:al s'1C n:imed i'.lte..es ond canals as the sane appears upon the
r€corr]:: of the offlce of the State.Englneer of the State of Utah,
and zhich are nunbered to-'rlt: lI?1, legl, la1s, Lz?g, LzI1, LzI?,1213, :..22O, L2?8, and, LI?5.

?he locatlon of the heed or lnteke of each of sald dltcbes
or csnals 1s as follot';s:



LJ

Ii!.

The hesds of both the Lake Fork Extenslon Canal and the
Leke Fork Cana1 a:e tcgcther on the left bank of the Lake Fork
Rlver, cnd bear ll 80-18";,i. 5725 ft. from the center c-ugrter
co:ner of Sec. 33, T1:. I i'I., il. .4 ii. U.;j.1,:.;

The head, of the l)ayne Lateral dltch ls on the left bank of
the Ye1lo','rstone River, a tributory of the Lake I'ork Rlverr rnd.
bears S. 39-5IE. 23AZ ft. fron the northrest corner of Sec. 2J-,
Tp. 1 ll. R. 4 ll. U.fi.l...;

The hegd of tlre rted, Cap Cana1 1s on the right bank of tho
Lake Fork Rlver and bears S 85-g5fE. 538 ft. from the north
quarter corner of Sec. 4, Tp. 3 S. f,. 3 '.';. U.S.1.1.;

The head of the Dry Gulch Canal ls on the left bank of the
Lal:e f'ork Rlver and bears SB-00fi'i.546 ft. from the quarter corner
connon to Sec. 11 and 12, Tp. 3 S. R 5 E. U.S.Ll.

The head, of the Utelsnd dltch 1s on the rl6ht bank of the
Lei:e I'ork Rtver and, bears S 61-15f 8.1300 ft. from the northwest
corner of Sec.33, Tp.2 S., R.3','i. U.u.].1.

2. The t';eter ptrraitted to be dlverted by s:ld dltches and
canal-s for ir:1gat1on shal] be diverted only during.the lrriSatlon
season of each yecr, and sald season shall not being before the
flrst da;.'of Liarch or end later than the flrst day of lJovenber;
bui rvater nray be dlvertcd for doroestlcr cullnary and stock-v;aterlng
purposes throughout the entlre year.

3. The nunber or acre feet of irater p':rmltted to be dlverted
by each of the di tches a:rd canals above ll str:d , on account of the
ligitts deternined, 1n thls clecr':e as shotin ln puragraph one hereof,
ls the arnount oi lrater r:;hich nay be divelteC for irrigatlon by
each of sald. ditcires d.urlng the sald irrlgatlon ssason, and 1n no
cese shall salcl anount be exceeded; and tho nunber of second. feet
of rater perni'r,ted. io be divert;d by each of sald tiliches and'
canals on account oi s:sid 11r;hts as shovrn 1n sald pare{lraph one
si:all be the meximum aruount of lrater each oi sald dltches nay
d.ivert st any i lne on eccount of sald' rlgitts.

4. I'io lrater strall be d lveried by said di tches and eanals
or any of then for lrll5utlon' purposes except that whlch ls
need.ed. fo;' econctnicul sn'l bcncii cial use 1n '"he lrrlga tlon of
crops, end no reter siraLl be dlveried for other purposes except ag
hereil abo';e ln 1::iragrapit tvo alIov;ed, and only such qttantltles
thereof shall be divericd ss shall be needed. for econonlcal use
for salti. pur.i)oses. Sald rli'rer'sions f or dor,esilc r cullnary and.

stcck-i;ateriig use s sha Il be p ernlt ted es needecl tf.roughoui the
\'13I.

!l
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- 5. ?he defelirl,ants.hereln alr dlvert v;ater from the Lekeiork Rlver or frorn one or n,ore of lts tributarles, or fronr' supi)ortln6 l':aters of sc 1d s tr,:en throup.;h ihe : l tclies sbl ch thel'resr:ectively cle.ln to oy.'n.

6. The snlcl clef enrlanis and, thelr e5ents ancl employees,ofilcersr succcssors, and asslGlls, enc e11 persons divertlng orusi.n; l:ater through or uncier thclr dltches or any of then, they
and each of thent, are hereby Ferpetually enJolned fron 1n eny wayhlnderlnS, preventlng or'lnterferinl; vlth the Clverslons or uses ofthe raters of sald rlvers hereln decreed to the pIalnilff.or thelr
essl gns.

? . For the protection of the l':et er rlghis hereln decreed,a i.'ater coriir':l:s ioner shalI be a ppolntr;d f ron tlme to tlrne, and,
assis'uB.rrts stiall L'e i:iven hlm lf necessaryr and hls anc the ir
conp'-lns:,tion shall be f ixed and, allov;ed, end, arrengements for
the paynent thereof by those v;ho beneflt thereby, partles here-
under, sltall be reade, old the sgld r';ater coiruirlssloner shall befurther dlrectr:d as to l:,1s d,uties, all bl'separate orders of thls
Court

f. in ordc:r fulther to -ircte,:t the prior:.ights of theplaintlffs hereltr decreed, and, to do so in the v;a]' best suited.
to ccnserve the riSttts and ln tere.i ts of the d.ef er:uen ts , who are
all junlor approp!'iators, coLlectively es egalnst the plalntlff,
and as a5alnst each otiier, and to insure. the lrrost economlcal use
of the v;aters of rrrtd stream, the '.;ater uoi:n:lr sloner shall not
only see that the prlor'ltles of the plalntlffs are satlsfled, but
shall also dlstrlbute the v;aters of the strean among the varlous
d,efenCants accordlng to thelr prlol'1tles and r11-'hts as they nay
be ascertalned frcrrl tlne to tine b1'agreenent betr':een said partles
or ln so;:,e other proper nanner. The ri5;hts and prlorltles of sa1d.
d,efendants es a6alnst tlte plainilffs or as ernon6 themselves are
founded. upon a:;pr.)pr'lations of v;ater by appllcatlon to the State
Engineer of the State of Utah gnd are subJect ln their exerclse
and ere co.nd,lt ioncd upor. cor:rplience vlth the ternrs of the app1l-
cstlon upon vhlclt each respectlve ui)irropr'latlorr ls based and upon
conpliance rith the provlslons of the lav;s of the State of Utah
:-elating to the appropriirtlon of vrater anC such rlghts and prlor-
1iles are not h*reby determineJ, exeept that tliel' are all Junlorto those of the plalntiffs hereln decreed, and er:cept further
that 1t ts hereb;.' decreed that sald def en..iants sl:a11 be pernl tted
to o lve:t f rcnn s' 1d stre'am dur.trS; the irrigation season of each
yeer. for direct Lrrlgatlcn, whlch shali not belng before the flrst
da]'of l.l:rch or trni later than the first day of llov*lber, three
a-glg_@ for eech acre of land irrlgated, and no nore,
end sha1l at no iime olvert nore than one seventieth of a second
foot of ':;ater for each seid acre, end',lrst no wster shall be
dlverted. f or lrrigat ion ercept iliat v;hich 1s needeC for eccnomleel
and beneficial uce ln ir:'igatln6; crops. i,ater nay be dlvertcd for



Flled ln the
Court of Utah

John

Unlted Stetes Dlstrlct
I.lsrch 16, 19e3.

:;. Chrl s tV,

Cl erk.

L--J

don:est1c, cullnery and stock-r'raterlng purposes durlng the en-
ilre year. llo trater shal1 be dlvertcd for any purpose ln excess
of that actually needed for such purpose.

.9. Thts decree determineg Lhe rights of the plalntlffs
to divert viater frorr the Lske l'ork iilver and 1ts trlbutarles as
against the defendants but it does not deternlne any rlghts
the plaintlffs or the defenrlants may have to the vaters of sald
rivers on account of rights ln the vreters of the Duchesne Rlveror of any sirean 01'streams lnto'rhlch the uaters of sa1d, Duchesne
Rlver f lot'; elther-lledletely or inrnedla tely. This d,ecree further-
rf,ore does not deternine the rlght, Lf rrny, that the purchaser of
any allotr:ent of an Indlan, vho nad,e such purpose prior to the
entr]' hereof, tris$ have to irrlgate a 6r':ater acreage than that
alLor;ed. by thls decree.

10. Jurlsdlctlon of thls cause is retalned. to enable thlsCourtl for good cBuse ar:d, as occaslon may require, to admlnlsterthls decree through a r;ater cor...r,ilssloner or otherrrlse; to elter
eny administratlve provislons hereof; and to make other necessary
changes hereln except to increese the toLal seasonal amount ofrater'"het rnay be Clverted or to chenge the priorlty heretn flxed
or to increase the acrc3ge',1'hich nay be lrrlgated unri.er sald prlor-
Ity.
-- 11. That each party hereto bear lts oun costs lncurred
hereln.

Done ln open Court thls 16th day of liarch, A. D. lg2g.

TlLlman D. Johnson,

JIJDGE


